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DETAILED ACTION 

Response to Amendment 

Responsive to Request for Continued Examination (RCE) filed September 3, 2008. Claims 1 , 3, 
4, 5, 8, 11, and 18 have been amended. Claims 1-20 remain presented. 



Response to Arguments 

1 . Applicant's arguments have been fully considered but they are not persuasive. 
In the remarks, the Applicant argues with substance: 

Argument A : the Applicant asserts that the Examiner has not made a prima facie case 
of inherency. 

In response, the Examiner disagrees with the Applicant's interpretation of the rejection. 
The Examiner has not rejected the limitations based on inherency but rather has addressed a 
particular embodiment of the claims. The language of the claims has created at least two 
separate embodiments/conditions. The first embodiment involves the condition when the 
customer does not have sufficient funds. The second involves the condition when the customer 
does have sufficient funds. The Examiner has addressed the embodiment when the customer 
does not have sufficient funds. These multiple embodiments are the result of the conditional 
language of the claims, more particularly the use of "if and "when". MPEP 21 1 1 .04 states, 
"Claim scope is not limited by claim language that suggests or makes optional but does not 
require steps to be performed, or by claim language that does not limit a claim to a 
particular structure." Therefore the claims have been properly addressed according to one 
embodiment of the claimed methods. 
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Argument B: The conclusion of obviousness is based on impermissible hindsight. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). It was noted that Hultgren fails to teach the controlling and 
operating a vending machine from a mobile telephone. However, in the same field of endeavor, 
Stewen teach using a telephone to pay for purchases made through a vending machine wherein 
charges for items received from a vending machine are applied to a user's telephone account 
(see page 2, lines 14-27, abstract, page 5, lines 14-28, also Applicant's remarks on 14 of 
the remarks dated March 5, 2008). It would have been obvious to one of ordinary skill in the at 
the time of the Applicant's invention to combine Hultgren and Stewen because doing so would 
allow Hultgren's system to be used to purchase items from a vending machine. 

Additionally, it is noted that KSR forecloses the argument that a specific teaching, 
suggestion, or motivation is required to support a finding of obviousness. Under KSR, a claim 
would have been obvious if the claimed elements were known in the prior art and one skilled in 
the art could have combined the elements as claimed by known methods with no change in their 
respective functions, and the combination would have yielded nothing more than predictable 
results to one of ordinary skill in the art at the time of the invention. Furthermore, under KSR, a 
claim would have been obvious if a particular known technique was recognized as part of the 
ordinary capabilities of one skilled in the art. Thus the claimed subject matter likely would have 
been obvious under KSR. 
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Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claims 1-9 and 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hultgren (US Patent No. 6,868,391) in view of Stewen (WO 99/22346). 

4. As per claim 1, Hultgren teaches a method for controlling and operating a machine 
having a mobile radio communication transmit/receive unit and configured to be called from a 
user's mobile telephone unit over a mobile telephone network via an abbreviated mobile 
telephone number affixed on machine, comprising: 

upon receipt of a call from the user's mobile telephone unit to the abbreviated mobile 
telephone number (column 4, lines 50-65), establishing a connection to a bank (column 4, 
lines 22-25; bank account) and determining if the user has an account at that bank, and if so, 
whether there are sufficient funds in the user's account (column 7, lines 18-47; checks for 
sufficient funds in customer account), 

if the user has an account and there are sufficient funds prompting, via the vending 
machine, the user to select a merchandise item, after the merchandise item has been 
dispensed, generating, a billing entry in the vending machine, and settling the billing entry via a 
payment gateway, the step of settling comprising accessing the user's account, determining the 
user's account number based on the user's mobile telephone number, and issuing a request 
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with a reference to a vending machine to reserve a certain maximum amount on the mini 
payment account of the user who has been uniquely identified based on his telephone number 
(due to claim language, these limitations are not required since the prior art teaches the 
scenario when the customer does not have sufficient funds, see column 7, lines 39-47). 

Hultgren fails to teach the controlling and operating a vending machine from a mobile 
telephone. However, in the same field of endeavor, Stewen teach using a telephone to pay for 
purchases made through a vending machine wherein charges for items received from a vending 
machine are applied to a user's telephone account (see page 2, lines 14-27, abstract, page 5, 
lines 14-28, also Applicant's remarks on 14 of the remarks dated March 5, 2008). It would 
have been obvious to one of ordinary skill in the at the time of the Applicant's invention to 
combine Hultgren and Stewen because doing so would allow Hultgren's system to be used to 
purchase items from a vending machine. 

5. As per claim 2, Hultgren teaches wherein charging for the dispensed merchandise takes 
place by combining standard IN traffic control with standard Internet payment systems (due to 
claim language, these limitations are not required since the prior art teaches the scenario 
when the customer does not have sufficient funds, see column 7, lines 39-47). 

6. As per claim 3, Hultgren teaches a method further comprising: determining the actual 
telephone number of the vending machine in an intelligent-network control point, establishing a 
connection from the intelligent network control point to the payment gateway (due to claim 
language, these limitations are not required since the prior art teaches the scenario when 
the customer does not have sufficient funds, see column 7, lines 39-47). 

7. As per claim 4, Hultgren teaches a method further comprising: when sufficient funds 
exist in the user's account, making the reservation of the certain maximum amount with the 
reference to the telephone number of the vending machine, positively acknowledging the 
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reservation in the intelligent network control point and holding the reserved amount unavailable 
for other payments until the reserved amount has been cleared (due to claim language, these 
limitations are not required since the prior art teaches the scenario when the customer 
does not have sufficient funds, see column 7, lines 39-47). 

8. As per claim 5, Hultgren teaches a method further comprising :if the acknowledgment 
from the payment gateway is positive, informing via the intelligent network control point a mobile 
switching center of an unabridged telephone number for the vending machine, establishing a 
voice connection via the mobile switching center to the vending machine, identifying, in the 
vending machine from the ISDN signal the telephone number of the user, and wherein the step 
of prompting the user via the vending machine to select merchandise item comprising prompting 
the user in such a way that the use communicates with the automatic vending machine via his 
mobile telephone unit, where after the user is prompted to select a merchandise item, the GSM 
connection between the user and vending machine is initiated by the vending machine, wherein 
when the user presses a selection button, the selected merchandise item is dispensed and 
wherein the step of generating a billing entry comprises causing the vending machine to 
generate an electronic billing entry (due to claim language, these limitations are not 
required since the prior art teaches the scenario when the customer does not have 
sufficient funds, see column 7, lines 39-47). 

9. As per claim 6, Hultgren teaches a method wherein the billing entry includes the vending 
machine telephone number, the GSM user's telephone number, a merchandise identification 
and the price (due to claim language, these limitations are not required since the prior art 
teaches the scenario when the customer does not have sufficient funds, see column 7, 
lines 39-47). 
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10. As per claim 7, Hultgren teaches a method further comprises transmitting the billing 
entry by the vending machine to the payment gateway via a GSM short message or GSM- 
USSD (due to claim language, these limitations are not required since the prior art 
teaches the scenario when the customer does not have sufficient funds, see column 7, 
lines 39-47). 

11. As per claim 8, Hultgren teaches a method further comprising receiving the electronic 
billing entry at the payment gateway, determining at the payment gateway, based on the GSM 
telephone number of the user, the account of the user, and recognizing and clearing at the 
payment gateway based on the vending machine telephone number, the reservation previously 
made by the intelligent network service point, wherein the step of recognizing and clearing 
comprises debiting the cost of the merchandise item to the user's account and crediting the cost 
of the merchandise item to an account of the vending machine via a credit entry (due to claim 
language, these limitations are not required since the prior art teaches the scenario when 
the customer does not have sufficient funds, see column 7, lines 39-47). 

12. As per claim 9, Hultgren-Stewen teaches a method according to controlling the vending 
machine by a voice connection (Stewen: page 2, lines 14-27, abstract, page 5, lines 14-28). 

13. Claim 18 contains similar limitations as claim 1 above and therefore is rejected under the 
same rationale. 

14. As per claim 19, Hultgren teaches wherein the electronic billing entry contains the 
machine call number, the GSM user call number, an item identifier, and the price (due to claim 
language, these limitations are not required since the prior art teaches the scenario when 
the customer does not have sufficient funds, see column 7, lines 39-47). 
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15. Claims 10-17 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hultgren (US Patent No. 6,868,391 ) in view of Stewen (WO 99/22346) in further view of "Official 
Notice". 

16. As per claim 10, Hultgren teaches a method for activating and operating and automatic 
machine, which has a mobile radio telephone transmitting/receiving device and can be called 
from a mobile radio telephone terminal of the user via a mobile radio telephone call number 
installed on the machine via a mobile radio telephone network, comprising: 

requesting, via the automatic machine upon receipt of a call from a user to the mobile 
radio telephone call number, that a maximum amount of money be reserved from a user's bank 
account in a bank (column 6, lines 14-50, column 4, lines 48-55, fig 3A), 

processing the reservation via a payment gateway connected to the bank comprising: 
determining whether the user has a mini-payment account set up at the bank using the mobile 
radio telephone call number of the user; accessing the mini-payment account of the user to 
determine if the user has sufficient credit to pay the voucher (column 7, lines 18-47); 

determining, at an intelligent network service control point of the mobile radio telephone 
network, an actual call number of the automatic machine (column 6, lines 50-column 7, lines 

17. column 4, line 48-column 5, line 4); 

producing a connection from the intelligent network service control point to the payment 
gateway; sending a request from the intelligent network service control point to the payment 
gateway for a reservation for said maximum amount to be held in the mini-payment account of 
the user identified by the user's call number (column 4, line 48-column 5, line 4, column 
7,lines 18-37); 
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if there is sufficient credit, processing, by the payment gateway, the reservation and 
sending a positive acknowledgement to the intelligent network service control point (due to 
claim language, these limitations are not required since the prior art teaches the scenario 
when the customer does not have sufficient funds, see column 7, lines 39-47); 

if there is not sufficient credit, or if the user does not have an account at the bank, 
sending a negative acknowledgment from the payment gateway to the intelligent network 
service control point (column 7, lines 39-43), 

upon receipt of the positive acknowledgment by the intelligent network service control 
point: sending an instruction from the intelligent network service point to the mobile switching 
center of the actual call number of the automatic machine, causing the mobile switching center 
to initiate a voice connection to the automatic machine; prompting, by the automatic machine, 
the user to select an item; and ejecting the item at the automatic machine in response to the 
selection (due to claim language, these limitations are not required since the prior art 
teaches the scenario when the customer does not have sufficient funds, see column 7, 
lines 39-47). 

Hultgren fails to teach the controlling and operating a vending machine from a mobile 
telephone. However, in the same field of endeavor, Stewen teach using a telephone to pay for 
purchases made through a vending machine wherein charges for items received from a vending 
machine are applied to a user's telephone account (see page 2, lines 14-27, abstract, page 5, 
lines 14-28, also Applicant's remarks on 14 of the remarks dated March 5, 2008). It would 
have been obvious to one of ordinary skill in the at the time of the Applicant's invention to 
combine Hultgren and Stewen because doing so would allow Hultgren's system to be used to 
purchase items from a vending machine. 
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Furthermore, Hultgren fails to teach terminating the call. However, "Official Notice" is 
taken that the concept and advantages of this feature are well known in the art. It is well known 
in the art to terminate a call if the caller cannot proceed with the automated telephonic 
transaction. Hultgren teaches the customer is notified of an invalid transaction resulting from 
insufficient funds via a message (see at least fig 3A: 318, column 7, lines 39-47). Since the 
customer is using a telephone to buy goods and services by dialing the number, it would have 
been obvious to modify Hultgren to merely terminate the call instead of sending a message 
because doing so would end the transaction and allow the customer to retry the transaction. 

17. As per claim 1 1 , Hultgren teaches wherein billing for the item issued takes place by 
coupling standard intelligent network traffic control to standard Internet payment systems (Figs 
1, 5B-5C). 

18. As per claim 12, Hultgren teaches wherein if there is sufficient credit in the mini-payment 
account the reservation relating to the call number of the automatic vending machine is carried 
out in positively acknowledged to the intelligent network service control point, wherein the 
reserved amount is not available for other payments until the reservation has been canceled 
(due to claim language, these limitations are not required since the prior art teaches the 
scenario when the customer does not have sufficient funds, see column 7, lines 39-47). 

19. As per claim 1 3, Hultgren teaches further comprising: 

upon receipt of the positive acknowledgment, extracting, by the automatic vending 
machine, the user's call number from the ISDN signaling, wherein the user communicates with 
the automatic vending machine via the user's mobile telephone and accordingly the GSM 
connection between the user and the automatic vending machine is triggered by the automatic 
vending machine, and wherein after the item is ejected, the automatic vending machine 
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produces an electronic billing entry (due to claim language, these limitations are not 
required since the prior art teaches the scenario when the customer does not have 
sufficient funds, see column 7, lines 39-47). 

20. As per claims 14, and 17, Hultgren-Stewen teaches a method according to controlling 
the vending machine by a voice connection (Stewen: page 2, lines 14-27, abstract, page 5, 
lines 14-28). 

21 . As per claim 1 5, Hultgren teaches transmitting the electronic billing entry from the 
automatic vending machine to the payment gateway using a GSM short message or a GSM 
unstructured supplementary service data (due to claim language, these limitations are not 
required since the prior art teaches the scenario when the customer does not have 
sufficient funds, see column 7, lines 39-47). 

22. As per claim 16, Hultgren teaches when the payment gateway receives the electronic 
billing entry from the automatic vending machine: using the user's GSM call number to 
determine the user's mini- payment account; using the automatic vending machine call number 
to identify and cancel the reservation previously reserved by the intelligent network service 
control point; debiting an amount equal to a price of the item from the user's mini- account; and 
crediting said amount to the account of the automatic vending machine operator via a credit 
note (due to claim language, these limitations are not required since the prior art teaches 
the scenario when the customer does not have sufficient funds, see column 7, lines 39- 
47). 

23. As per claim 20, Hultgren teaches determining if the user does not have an account, 
there are insufficient funds, or the user is on a black list (column 7, lines 39-47) but fails to 
teach terminating the call between the automatic vending machine and the user's mobile 
telephone unit. However, "Official Notice" is taken that the concept and advantages of this 
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feature are well known in the art. It is well known in the art to terminate a call if the caller cannot 
proceed with the automated telephonic transaction. Hultgren teaches the customer is notified of 
an invalid transaction resulting from insufficient funds via a message (see at least fig 3A: 318, 
column 7, lines 39-47). Since the customer is using a telephone to buy goods and services by 
dialing the number, it would have been obvious to modify Hultgren to merely terminate the call 
instead of sending a message because doing so would end the transaction and allow the 
customer to retry the transaction. 

Conclusion 

Examiner's Note: The Examiner has cited specific citations in the reference(s) as applied 
to the claim(s) above for the convenience of the Applicant. Although the specified citations are 
representative of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply as well. It is respectfully requested that 
the Applicant, in preparing their response, fully consider the references in entirety as potentially 
teaching all or part of the claimed invention, as well as the context of the passage as taught by 
the prior art or disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ramsey Refai whose telephone number is (571) 272-3975. The examiner 
can normally be reached on M-F 8:30 - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on (571 ) 272-6790. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ramsey Refai 
September 13, 2008 
/R. R./ 

Examiner, Art Unit 3627 



/F. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



